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What are the frameworks that currently govern public sector contract 
management? 
The Water Corporation has robust internal procurement and contract management policies that 
govern the manner in which contracts are tendered, negotiated and managed throughout the 
project life cycle. These policies have been drafted to ensure the Water Corporation meets both: 

• its own corporate objectives; and 

• ISO 55000:2014 – Asset Management requirements. 

Prior to the delivery of projects, the Water Corporation prepares one year, five year and ten year 
programs, detailing the capital works projects it plans to undertake. The capital works required are 
determined by various drivers including growth, regulation, climate change, water quality, the need 
for renewal of existing infrastructure and the risk profile of the proposed asset.  

Accountability for business case approval is based on the value and risk of the project. 

For contracts over $10 million, approval is required from the Board of Directors. For contracts over 
$25 million, Ministerial approval is required. 

Once asset planning has been performed and appropriate approvals granted, the project proceeds 
to delivery. 

The Water Corporation’s asset delivery policies and practices reflect and expand on the 
frameworks established in the State Supply Commission procurement policy and the Treasury’s 
Strategic Asset Management Framework, including: 

• excluding Water Corporation employees with a conflict of interest from the tendering, evaluation 
and contract management processes; 

• requiring competitive tendering for preferred supplier panels and discrete contracts (subject to 
exemptions); 

• conducting financial capacity assessments of tenderers to ensure they have the requisite 
financial capability to compete the contract; 

• establishing a procurement plan for key contracts, which identifies key roles and responsibilities 
in the tender process, including the creation of evaluation committees to ensure key 
stakeholders within the Water Corporation are involved in the tender and evaluation processes; 

• requiring evaluation reports detailing the key risks arising from the tenders received and 
providing a matrix by which tenders are measured and rated to ensure the Water Corporation 
received the best value for money; and 

• requiring a Project Management Plan for major contracts, which establish a management 
framework for each project in key areas, including time, cost, communication, stakeholder 
engagement, risk, health & safety and project objectives. 

The Water Corporation also provides online and in-person training sessions to ensure contract 
managers are aware of the responsibilities both within the frameworks described above, and 
arising out of the contracts they manage. 
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The Water Corporation places strong emphasis on the procurement of goods and services through 
tendered panels to increase efficient procurement. 

 

What is the extent to which compliance with these frameworks is 
monitored and reported? 
The Water Corporation is subject to regular internal and external audits of its adherence to its 
policies. 

• Internal audits use a risk based approach to auditing procurement contract management 
systems. They cover: 
- investigations into any allegations of misappropriate practices; 
- the manner in which the Water Corporation determines which capital works programs to 

pursue; 
- the implementation of risk mitigation plans; and 
- compliance with the specific requirements of policies and procedures related to 

procurement and contract management. 

If any departures from policy are found, appropriate action is taken. 

• External audits cover the contract related practices and transactions that impact on the Water 
Corporation’s financial statements. 

In addition to the auditing described above, the Water Corporation will engage an external probity 
officer for major projects, to ensure that the Water Corporation policies and procedures are 
followed and best practice maintained. 

The Water Corporation also employees quality management systems to ensure contracts are 
managed to a recognised standard. The Water Corporation’s Corporation Risk Management 
Framework (CRIS) is designed to allow risk information to be maintained, with requisite checks and 
balances to ensure that risk data integrity is preserved. CRIS is an online framework, which allows 
risks, and solutions, across different projects to be shared.  

The Water Corporation presently reports on contract management to its Chief Executive Officer 
and Board of Directors on a monthly basis (or otherwise in accordance with scheduled board 
meetings). 

Commercial and legal confidentiality issues have not affected the Water Corporation’s capacity to 
report on its contracts. 
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What is the effectiveness of these frameworks in fostering robust 
contract management practices and capacity within agencies? 
The Water Corporation believes its current policies are enabling it to achieve its desired outcomes. 
The Water Corporation considers that adherence to its policies is necessary to ensure that the 
Water Corporation receives maximum benefit for its capital expenditure. 

The major challenge to efficient contract management encountered by the Water Corporation in 
the preceding 12 months has been the failure of companies with previously excellent financial 
standing, including RCR Tomlinson, York Civil and Marine & Civil. 

The Water Corporation believes it has successfully mitigated its exposure to these insolvency 
events through proactive contract management of affected projects. 

 

What are the processes by which contract management expertise and 
good practice within individual agencies is identified, developed and 
shared across public sector? 
The Water Corporation is not aware of any applicable policy or requirement regarding the sharing 
of its procurement and contract management practices amongst other Government Trading 
Entities and the Government more broadly. 

Despite this, the Water Corporation maintains relationships with other Government agencies. As 
means of example, the Water Corporation has entered into arrangements with other agencies 
whereby: 

• the other agency is due to construct a project in a particular area; 

• an upgrade of existing water infrastructure is also required in that area; and 

• the Water Corporation and the agency agree that the agency will project manage the upgrade 
of the water infrastructure (subject to oversight by the Water Corporation). 

These arrangements have resulted in the cost effective construction of necessary infrastructure. 

The Water Corporation has similarly entered into these kinds of arrangements with private utility 
providers to ensure it receives maximum benefit for its capital expenditure. 

As an organisation managing public funds, the Water Corporation is committed to openness and 
transparency and is subject to the Freedom of Information Act. However, the Water Corporation 
does not generally disclose its procurement and contract management policies where such 
disclosure may reveal confidential or commercially sensitive information. 
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What processes and instruments are available to ensure agencies 
effectively allocate and manage commercial and performance risks? 

Procurement 
• The Water Corporation uses modified Australian Standard (AS) conditions of contract 

templates for its capital works projects. The AS templates have been drafted to be fair to the 
Water Corporation and its contractors. 

• The Water Corporation continually measures the performance of its contractors, particularly 
with respect to project management and health & safety. This measurement then factors into 
the tender and evaluation process for upcoming works. Poor performance by contractors may 
preclude that contractor from receiving further work. 

• As part of its procurement process, the Water Corporation will conduct legal/commercial and 
technical negotiations with its tenderers. This is done to ensure that: 
- the Water Corporation and the contractor are aligned in expectation and understanding of 

the requirements under the contract; and 
- the Water Corporation’s interests are protected and appropriate contractual risk is allocated 

to each party. 

Contract management 
• The Water Corporation employees Contract Managers to act as Superintendents to administer 

major works contracts. The Superintendents are contractually required to administer the 
contracts reasonably and in good faith, and act to ensure the parties adhere to their contractual 
obligations. 

• The Water Corporation has levers and mechanisms to ensure contractor performance during 
the course of its contracts, including: 
- a performance security regime; 
- a liquidated damages regime; and 
- the ability to enforce specific contractual rights in the event of default by the Contractor. 

• These commercial levers and mechanism are used by the Water Corporation where necessary. 
However, the Water Corporation seeks to work constructively with its contractors to avoid the 
need to use these levers and mechanisms. The Water Corporation believes this approach 
results in more cost-effective delivery of Projects. 

• The Water Corporation considers that it treats its contractors fairly and equally, which has 
resulted in the Water Corporation having a very limited number of formal disputes with its 
contractors in recent history. 
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Are there ways to improve or enhance contract management 
performance across the sector? 
The Water Corporation places significant emphasis on ensuring that it learns from issues 
encountered in contract management. These learnings are then taken into account when the 
Water Corporation updates its contract templates and policies and procedures (which it does 
regularly on a scheduled basis). 

The Water Corporation also sees utility in the public sector sharing details regarding contractors 
that, for whatever reason, are no longer invited to tender on projects.  

However, as discussed, the major issue impacting the Water Corporation’s contract management 
over the preceding 12 months has been insolvencies within the construction industry. The Water 
Corporation recognises that the Government is seeking to address this issue through its proposed 
security of payment reforms. 
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